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In early July, a federal court granted the bankrupt oil-services company Oceanografía temporary
protection against creditors, giving the contractor for state oil company PEMEX some breathing
room while it negotiates its debt. However, implications of the case of massive fraud continue to
have repercussions for the party that was the victim of illegal activity, Mexico’s largest private
bank Grupo Banamex. The Procuraduría General de la República (PGR), meanwhile, took several
Oceanografía officials into custody, including company owner Amado Yañez, for allegedly using
fake invoices from PEMEX to obtain some US$400 million in loans from Banamex (SourceMex,
March 19, 2014). The government also took control of Oceanografía and its assets and is likely to sell
the company at a later date.
In a 27-page ruling, the bankruptcy court (Juzgado Tercero de Distrito en Materia Civil) in Mexico
City suspended any claims by Oceanografía's creditors and gave the company 185 days to negotiate
a settlement. For now, the company—based in Ciudad del Carmen in the southeastern state of
Campeche—will remain under the temporary control of the government’s agency in charge of
seized assets (Servicio de Administración y Enajenación de Bienes, SAE) during the bankruptcy
period.
Under the court ruling, protection was made retroactive to October 2013, and the court temporarily
lifted a ban that prevented Oceanografía from competing for new government contracts, including
business dealings with PEMEX. "If the company is unable to conduct new business, it would go out
of business entirely, resulting in the loss of jobs," said the court. "We are talking about more than
10,000 lost jobs, which could affect the social fabric of residents of Campeche Sound."

Lax oversight
Even with Oceanografía's uncertain financial situation following the government takeover last
year, other government agencies such as the securities and banking regulator (Comisión Nacional
Bancaria y de Valores, CNBV) have continued investigating the company. The CNBV declined to
give specifics of its ongoing probe. "The law forbids us to comment on pending investigations, and
the principle of banking secrecy is also in effect," CNBV president Jaime González Aguadé said in
testimony to a special Senate committee created to investigate the Oceanografía case.
González Aguadé told the Senate committee, however, that the fraud that the company committed
against Banamex did not have a significant impact on the operations of Mexico’s largest bank or
on the prestige of the Mexican banking system, which he described as "one of the strongest in the
world."
Despite the reassurances, opposition senators criticized the CNBV for lax oversight. "It seems that
the bank created a financial product to grant credit lines to suppliers of Mexican oil companies,
as a kind of factoring system," said Sen. Roberto Gil Zuarth, a member of the center-right Partido
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Acción Nacional (PAN). "I think it’s important to analyze what the financial product’s operational
conditions were and how it was observed, reviewed, and controlled by the CNBV."
"They used documents based on estimates, some of which are known now to be false and others to
be altered," said Sen. Mario Delgado Carrillo, a member of the center-left Partido de la Revolución
Democrática (PRD). "I think we need to invite the president of the National Banking and Securities
Commission to give us information on how the factoring system is monitored in order to shed light
on the current problems."

Repercussions for Banamex
Even though the CNBV declined comment on this matter, it is common knowledge that several
employees or former employees of Banamex are under investigation. Attorney General Jesús
Murillo Karam acknowledged as much during testimony to the Senate in June. He revealed that the
PGR had obtained three warrants for bank officials related to the case.
The scandal has not affected Banamex’s solvency directly, but there are other repercussions. For
example, parent company US-based Citigroup Inc. is having difficulty attracting interest for its pesodenominated bonds. Citigroup issued the largest number of Mexican-peso-denominated bonds in
2013, but that has fallen to fifth place in 2014. "This situation complicates the problems for Citigroup,
since Mexico accounts for the company’s highest earnings in Latin America," said the daily business
newspaper El Financiero.
Oceanografía had also issued US$335 million in bonds due in 2015, which are backed by vessels
including a pair of almost-30-year-old tugboats. The value of those bonds plummeted to a record
low 10.67 cents per US$1.00 after trading as high as 95 cents on the dollar on Jan. 16. This forced the
company to default on the bonds after a grace period for a coupon payment expired in February.

Accounting for Oceanografía’s assets
There is some evidence that the money that Banamex loaned Oceanografía was spent on purposes
for which it was not intended. "We all know that a large share of that money was already spent, on
items from personal accounts to a Rolls Royce, from a soccer team to luxury watches," columnist
Jorge Fernández Menéndez wrote in the Mexico City daily newspaper Excélsior.
Fernández Menéndez said the government wants to avoid the type of rescue operation that was
required for the now-defunct Mexicana Airlines (SourceMex, April 16, 2014). "The big question
surrounds the assets. Authorities, primarily the PGR, have had to seize those assets quietly to
prevent a similar situation as with Mexicana airlines," said the Excélsior columnist.
Fernández Menéndez said the task was complex because the group's activities and their ownership
were very extensive, but the administration of President Enrique Peña Nieto offered assurances that
most of the assets have been taken into account.
What is most important, said the administration, is that Oceanografía has been able to keep
operating as the legal process moves forward. "If Oceanografía would have stopped operating, the
costs to PEMEX, for example, would have been very high because of the number of contracts still
open with the company," said Fernández Menéndez. "Many jobs were saved, and key assets are
being recovered, such as ships. Some assets, like the Gallos Blancos [soccer team in Querétaro], are
being sold to new owners. Oceanografía itself will be sold sooner or later."
©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 2 of 4

LADB Article Id: 79361
ISSN: 1054-8890

Officials at PEMEX, meanwhile, offered reassurances that the Oceanografía case has not caused any
major financial problems for the company, beyond any collateral damage related to the questionable
contracts.
Some analysts point out that the practice of giving out contracts without proper scrutiny could
be eliminated once the Congress approves the secondary laws to implement energy reforms. The
energy committees (Comisión de Energía) in the Chamber of Deputies and the Senate began
debates in July on the secondary laws to implement the reforms approved late last year (SourceMex,
Dec. 18, 2013).
There is some concern that legislators might focus more on opening the oil sector than providing
PEMEX with faculties that would allow the company to compete on the global market. "Experts and
academics on energy reforms are worried," columnist Jesús Rangel wrote in the daily newspaper
Milenio. "They believe it is necessary to ‘free up’ PEMEX from bureaucratic restrictions … so that
the state-run oil company becomes more like a private entity capable and free to compete efficiently
with its peers."

Oceanografía CEO Yañez arrested and promptly released on bail
Oceanografía chief executive officer Yañez had been clearly in the sights of government prosecutors
since the scandal first broke. After conducting an investigation, authorities took Yañez into custody
in May on charges of misusing loans made to his company. A few days after entering jail, Yañez was
released on bail, prompting a variety of criticisms in the media.
The news site La Otra Opinión, published by journalist Ricardo Alemán, said the ease by which
Yáñez was allowed to place bail of 80 million pesos (US$6.2 million) for a crime as serious as the one
he committed exposes some disparities in Mexico’s legal system.
"The decision to grant him freedom on bail is a mockery for all Mexicans. This arrangement is an
example of ‘justice for the rich’ and illustrates that some in our country are ‘more equal than others.’
It is unfathomable that a man who misused US$500 million can regain his freedom so easily," said
La Otra Opinión. "What is the message that the Mexican justice system is sending?" ask the author
of the column. "What happened to common sense and the rule of law?
"Amado Yáñez Osuna is a businessman who is lucky because he has good friends in high places,"
columnist Raymundo Riva Palacio wrote in El Financiero.
In a separate column, Riva Palacio suggested that the PGR was placing more culpability for the
situation on Banamex than on Oceanografía. After conducting its own investigation, Citigroup fired
at least 12 Banamex employees.

"Attorney General Jesús Murillo Karam is convinced—and he’s said this publicly—that bank
employees were responsible for the fraudulent use of 5 billion pesos (US$386 million) and not a top
associate of the state-run oil company," said Riva Palacio. "Murillo Karam was so convinced about
this theory that Amado Yáñez Osuna is free on bail and with great possibilities that he will never
step in a jail cell."
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Riva Palacio said he was surprised that Murillo Karam would speak so openly with the court case
still pending and the likelihood that Yáñez Osuna lied to the PGR. [Peso-dollar conversions in this
article are based on the Interbank rate in effect on July 15, 2014, reported at 12.96 pesos per US$1.00.]
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